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0IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 2253/2015 

U/s 380/511 IPC 

State 

Vs  

Sri Sanjay Hemrom 

S/o Late Purna Hemrom, 

R/o Dholaibil, P.S. Jamuguri 

                                                                           ………Accused  

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey, A.P.P. 

For the accused person: Ms. K. Sonowal, Legal Aid Counsel 

Evidence recorded on : 14.12.2015, 18.02.2016  

Argument Heard on : 29.02.2016 

 Judgment delivered on : 01.03.2016 

JUDGMENT 

1. The informant Sri Samar Dhar had lodged an ejahar before the 

Jamuguri P.S. on 25.08.2015 stating inter alia  that the previous night at about 

1:00 a.m. he woke up hearing some sound and on putting on the light of his 
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room he saw one box and utensils were scattered inside the room. When he 

came out of his house, he noticed a hole made in the entrance of his house, and 

a mobile phone and cash amount of Rs.200/- lying under a bed.  Immediately he 

lit his torch and saw his neighbour  Sanjay Hemrom under the bed and took him 

out . When he raised hue and cry, his neighbours Hemanta Bhuyan, Pranjal 

Dutta and Amrit Dhar came there and they handed the thief to the police.    

2. The ejahar was received and registered as Jamuguri PS case No. 

123/15 u/s 380/511 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 380/511 IPC.  

 

4. Copy of the relevant documents were furnished to the accused 

person.  

 

5. On perusal of the case record sufficient material u/s 380/511 IPC 

were found against the accused person and accordingly formal charge    under 

the above sections were framed which was read over and explained to the 

accused person to which they pleaded not guilty and claimed to be tried.  

 

6. The prosecution has examined five witnesses . The statement of 

the accused person u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

  

POINTS FOR DETERMINATION: 

                   i). Whether the accused person, on 25.08.2015 at about 1:00 a.m., 

attempted to commit theft  in the dwelling house of the informant  and thereby 

committed offence u/s 380/511 IPC? 

 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 
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8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1, Sri Samar Dhar   who is the informant deposed that about 

three months back  at about 2:00 a.m. he woke up hearing some sound, on 

lighting the torch he saw that there was a hole near his door and his utensils 

were scattered. On looking under the bed he saw the accused Sanjay Hemrom 

and took him out . When he shouted as ‘thief’, ‘thief’ his neighbours Amit Dhar 

and Vairon came there and they confined the accused and handed him over to 

the police.  Exhibit-1 is the ejahar lodged by him and exhibit-1(1) is his 

signature.  

 

10. In cross-examination he admitted that he had not stated before 

police about the hole .  

 

11. PW2, Sri Hemanta Bhuyan deposed that on the night of incident 

at about 12:00/1:00 a.m., he heard hue and cry in PW1’s house. Then he along 

with Pranjal Dutta went to PW1’s house and saw a hole dug near the door of his 

house. He also saw accused Sanjay Hemrom who was kept confined there . 

When the accused tried to escape he along with PW1, Pranjal Dutta, Amit Dhar  

roped  the accused . After that they informed the VDP personnel who informed 

the police and police took the accused to police station. He also stated that he 

saw the things of PW1 were scattered inside the room.   In cross-examination 

PW2 stated that many people gathered in PW1’s house. He stated that he had 

not seen by means of what the hole was dug.  

 

12. PW3, Sri Pranjal Dutta deposed that on the night of incident at 

about 1:00/1:30 a.m. they heard hue and cry in PW1’s house. Reaching PW1’s 

house they saw a hole dug near the door of the house of PW1 and things were 

scattered inside the room. He stated that when they reached there PW1 lit the 

torch and found the accused under the bed. They roped the accused and the 

accused confessed before them that he came there to commit theft. Then they 

immediately informed the VDP and after that police came there and took the 

accused to police station. In cross-examination he stated that he had not seen by 

means of what the hole was dug.  
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13. PW4, Sri Amit Dhar deposed that on the night of 24.08.2015 at 

about 1:00 a.m. he heard being shouted as ‘thief’, ‘thief’ from PW1’s house. 

Reaching there he saw the accused being taken out from under the bed . When 

the accused tried to escape, he helped to hold him. He stated that he saw the 

things lying scattered in PW1’s house. In cross-examination PW4 stated that the 

accused dag the hole with a piece of wood. He admitted that he had not stated 

before police that he saw the accused being taken out from under the bed.  

                   

                  14. PW5, Sri Mohan Chandra Nath, the investigating officer, deposed 

that during investigation he visited the place of occurrence, prepared the sketch 

map of the place of occurrence and recorded statement of the witnesses. In 

cross examination PW5 stated that he found the accused in the compound of 

PW1.   

 

                   15. The testimony of PW1 regarding the hole dug near the door of 

his house and getting the accused under the bed of PW1 and things being 

scattered inside the house of PW1 is wholly corroborated by the PW2, PW3 and 

PW4. The veracity of the witnesses could not be shaken during their cross-

examination. In cross-examination the defence could not bring anything nullifying 

the incident. Even PW5 the investigating officer deposed that he found the 

accused in the compound of the PW1. As the accused was found under the bed 

of PW1, the things inside the house of PW1 were scattered and a hole was dug 

near the door of PW1, all these circumstances clearly point towards the guilt of 

the accused.   

 

                16. Under the above facts and circumstances, I am of the opinion that 

the Prosecution is able to establish the case u/s 380/511 against the accused 

person beyond all reasonable doubt. Accordingly the accused person is convicted 

u/s 380/511 IPC .  

 

                 17. Heard the accused. Considering the nature of offence and other 

attending facts and circumstances of the case the accused person is sentenced to 

undergo simple imprisonment for six(6) months u/s 380/511 of IPC. Period of 

detention already undergone, if any, is to be set off.  
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    18. Furnish a free copy of the judgment to the accused immediately. 

             

            The case is disposed of on contest. 

 

Given under my hand and seal of this Court on    the 1st   day of March , 2016 at 

Tezpur, Sonitpur.                   

    

 

Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Samar Dhar   (informant)    

PW2— Sri Hemanta Bhuyan 

PW3— Sri Pranjal Dutta 

PW4— Sri Amit Dhar 

PW5— Sri Mohan Chandra Nath (I.O.) 

Exhibits for the prosecution 

Ext.1…….ejahar 

Ext.2……..sketch map 

Ext.3………charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                 Smti Bijaya Khakhlar 

                                                                 JMFC,Tezpur 


